
STANDARD TERMS AND CONDITIONS OF SALE AND DELIVERY
PREAMBLE
Whereas the Company has provided a quotation to the 
Client and the Client, having considered the quotation, 
has elected to accept same, now therefore the parties 
agree as follows:

INTERPRETATION
1. In these Standard Terms and Conditions of Sale and 

Delivery (hereafter the “terms and conditions”):

1.1 Section headings are for convenience and 
reference purposes only and shall not be used 
in the interpretation thereof;

1.2 Unless the context clearly indicates a contrary 
intention, expressions which denote: any gen-
der shall include the other gender; a natural 
person shall include an artificial person and 
vice versa; the singular shall include the plural 
and vice verse;

1.3 The following expressions shall have the mean-
ings ascribed to them below and cognate ex-
pressions shall bear the corresponding mean-
ings:

a. “Company” shall mean Cheymaxim Cre-
ative CC, a close corporation with Regis-
tration Number 2010/157233/23;

b. “Client” shall mean the person/party to 
whom the quotation is addressed;

c. “Agreement” shall mean these terms and 
conditions and the attached quotation;

d. “Day” shall refer to a workday in the Re-
public of South Africa, excluding recog-
nised public holidays and weekends;

e. “Effective date” shall be the date of ac-
ceptance of the quotation by signature 
thereof or by written confirmation of ac-
ceptance being transmitted to the Com-
pany;

f. “Design” shall mean any concept or draft 
artwork;

g. “Work” shall mean the work to be done 
as described in the quotation accepted 
by the Client, with such work comprising 
of design and/or printing work; and

h. “Delivery date” shall be the date for de-
livery of the completed work to the Client 
which shall take place upon receipt by 
the Company of the final payment due in 
terms of section 15 below.

PARTIES
2. The parties to this agreement are the Company 

and the Client. In the event that the Client is an en-
tity other than a private individual, or in the event 
that the Client is a private individual represented 
herein by a third party, the signatory hereto signing 
on behalf of the Client warrants that he or she is 
duly authorised to so appear on behalf of the Cli-
ent.

AGREEMENT
3. Prior to the effective date, this agreement repre-

sents an offer made exclusively to the Client as a 
bespoke/customised service.

4. By accepting the attached quotation, the Client 
confirms acceptance of the quotation and this 
agreement for the provision by the Company of 
the work, at the pricing and subject to the con-
ditions reflected in the quotation and these terms 
and conditions.

5. Accordingly, and from the effective date, the par-
ties agree that:

5.1 The Company shall do the work as described 
in the quotation at the pricing and subject to 
the conditions as described in the quotation 
and these terms and conditions; and

5.2 The Client shall make due and proper pay-
ment for the work within the timeframes set 
forth in section 11 of these terms and condi-
tions accordingly.

DESCRIPTION OF WORK, VARIATIONS AND 
UNCOVERED CHARGES
6. The work to be carried out by the Company is as 

described in the quotation, and comprises of de-
sign work, printing work, or both, together with two 
sets of revisions to design work at no additional 
charge to the Client.

7. In the event that the Client requests revisions or var-
iations to the work, or in the event that revisions to 

the work are necessitated, such revisions shall be 
charged over and above the cost described in the 
quotation at an additional hourly rate of R750,00 
(Seven Hundred and Fifty Rand) per hour, with a 
minimum charge of R350,00 (Three Hundred and 
Fifty Rand), for all such additional work including 
but not limited to:

7.1 Any revisions to design & layout over and 
above the two sets of revisions included in the 
quotation;

7.2 All authors changes (changes to supplied 
content subsequent to design & layout imple-
mentation);

7.3 All changes to HTML work based on approved 
design & layout;

7.4 Uploads and/or downloads of works, graphics 
or other materials;

7.5 Manufacturing of any item needed to com-
plete the work but not forming a part of the 
quoted work;

7.6 Additional versions of designs as contemplat-
ed in section 14 below;

7.7 Any other additional work;

8. All costs incurred by the Company for additional 
disbursements such as proof reading, editing and/
or translations, if required and purchase of any 
stock photographs or other photography costs, will 
be paid for by the Client, subject to the require-
ment that approval for such expenses shall first be 
obtained by the Company from the Client on a 
case by case basis. Fluctuations may occur in re-
spect of the pricing of stock photography, which 
is paid in US dollars, and the Client will similarly be 
liable for any additional amounts due arising from 
such fluctuations.

9. Website errors (defined as programming logic er-
rors), design, content errors or layout rejection relat-
ing to the scope of the approved estimate will not 
attract additional charges from the Company to 
the Client within 45 days of the website or amend-
ments going live. After 45 days development, 
copy-writing and design will be billed at our stand-
ard hourly rates. Bugs in third party components are 
not included.

10. The Client agrees to supply the Company with one 
month’s calendar cancellation notice on any re-
curring work such as monthly retainers, PPC man-
agement, website hosting, social media manage-
ment and any other campaign management.

PRICE, PAYMENT AND BILLING

11. The price of the work is as specified in the quota-
tion. All prices quoted and referred to herein are 
exclusive of VAT unless otherwise specified and the 
Client shall accordingly be liable for VAT payments 
additionally to the quoted prices.

12. 50% of the price is to be paid to the Company prior 
to commencing the work, unless otherwise agreed 
and specified in the quotation, with the balance of 
the price to be paid upon completion of the work, 
after final sign off as provided for in section 17 be-
low.

13. Credit terms of a maximum of 30 (Thirty) days can 
be offered to the Client subject to the requirement 
that the Client duly fulfils the Credit Application 
Form and does so before the work commences.

14. Any work not completed within the first 30 days will 
be invoiced pro rata over however many months it 
takes to be completed.

15. In the event that Cheymaxim neglects to bill any 
3rd party expenses relating to any project, it re-
serves the right to recuperate all expenses incurred 
to a maximum of 6 months prior to discovery if the 
service/s were instructed, used by or is still in use by 
the client.

DELIVERY AND INTELLECTUAL PROPERTY
16. During the period of completion of the work, draft 

designs and/or prints will be provided to the Client 
for review, commentary and ultimately accept-
ance. In the case of design work, should the first op-
tion be unacceptable to the Client, a second draft 
version will be prepared by the Company. Once 
the draft designs and/or prints are accepted, it will 
be deemed that the work has been finally signed 
off and delivery is to follow.

17. All design work will be delivered to the Client with-
in 48 (Forty Eight) hours from which the Company 
receives the final balance due on the price, and 
shall be delivered by the provision to the Client of 
press-ready PDF file(s) via Google Drive, or in the 
event of websites and email campaigns, the pub-
lishing or distribution thereof as may have been 
agreed.  Flash-drive packaged open or archived 

files may be requested subject to the payment of 
an additional fee of R450.00 (Four Hundred and Fif-
ty Rand).

18. Notwithstanding the aforegoing, all intellectual 
property associated with the design work will reside 
with and remain the sole and exclusive property of 
the Company until such point as the Company has 
received full payment of the quoted price as well 
as any amounts added thereto in terms of sections 
7 - 9 above.

19. All print work will be delivered to the Client with-
in 7 (Seven) days from the date upon which the 
Company receives the final balance due on the 
price and the Client has signed off on a final proof 
or acknowledged approval via email, fax or other 
written method of communication.

20. Dates specified for delivery in terms of the quota-
tion are subject to timely receipt of all relevant brief 
information from the Client and shall in any event 
be treated as approximate dates only, with the ex-
press result that the Client shall not have any claim 
of whatever nature against the Company arising 
from any minor delay in delivery.

BREACH
21. Should the Client breach any of its obligations in 

terms of this agreement and persist in such breach 
for a period of 7 (Seven) days after written notice 
will have been given to it by the Company, the 
Company shall be entitled without prejudice to 
any rights which it may have in terms hereof or at 
law to:

19.1 An order for specific performance and claim 
damages; or

19.2 Cancel this agreement and claim damages.

22. Without prejudice to any of the Company’s rights, 
should the Client fail to pay any amount which 
may become due by it on the due date in terms 
of this agreement, such overdue amount shall bear 
interest at the rate of 15.5% (Fifteen and One Half 
Per Cent) from the due date of payment to the ac-
tual date of payment, both dates includes.

23. All costs, charges and expenses of whatsoever 
nature which may be incurred by the Company 
in enforcing its rights in terms of this agreement in-
cluding, without limitation, legal costs on the scale 
as between attorney and client, Sheriff’s fees and 
collection commission, irrespective of whether any 
action has been instituted, shall be recoverable 
from the Client.

EXCLUSION OF LIABILITY
24. The Company shall not be held liable for loss in-

curred by the Client due to damage to print or 
other products caused during delivery or courier of 
such products.

25. The Company shall not be held liable for loss in-
curred by the Client resulting from faulty or incor-
rect printing where such printing was not managed 
or done by the Company.

GENERAL
26. The Company shall not be liable to the Client for 

any failure to perform in terms of its obligations 
due in terms of this agreement due to any circum-
stance beyond its control (including, without limi-
tation, strikes, delays caused by any manufacture 
of goods or shipping agent, riots, civil unrest, war 
activity, embargo, fire, explosion, flood or natural 
causes) and in such event the Company may elect 
by written notice to cancel any agreement with 
the Client or elect that the time for performance 
shall be extended until such time as the Company 
can reasonably effect performance.

27. Any dispute in connection with this agreement as 
well any question regarding its interpretation, ap-
plication and/or termination shall be governed by 
and subject to determination in terms of the law of 
South Africa.

28. This agreement shall constitute the whole of the 
agreement between the Company and the Client 
and shall supersede all prior quotations whether 
oral or in writing.

29. Any representation, express or implied term, war-
ranty, or promise shall bind none of the parties if not 
recorded herein or reduced to writing and signed 
by the parties or their representatives.

30. No addition to, variation, or agreed cancellation 
of this agreement hereto shall be of any force or 
effect unless reduced to writing and signed by or 
on behalf of the parties. No indulgence, which ei-
ther party may grant to the other, shall constitute a 
waiver of any of the rights of the grantor.


